
UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY
0 D

BEFORE THE ADMINISTRATOR
REGIONAL HEARING CLERI<

U.S. ENVIRONMNTAL
PRO1’ PtOTECTION AGENCY

IN THE MATTER OF )

NEIL R. KENNEDY, ) DOCKET NO. TSCA—05--2008-OO16

RESPONDENT )

PRE HEARING ORDER

As you previously have been notified, I have been designated
by the March 31, 2009 Order of the Chief Administrative Law Judge
to preside in the above captioned matter. This proceeding arises
under the authority of Section 16(a) of the Toxic Substances
Cdntrol Act, 15 U.S.C. § 2615 (a), and is governed by the
Consolidated Rules of Practice Governing the Administrative
Assessment of Civil Penalties and the Revocation/Termination or
Suspension of Permits (the TRu1es of Practice”), 40 C.F.R. § 22.1-
.32. The parties are advised to familiarize themselves with both
the applicable statute(s) and the Rules of Practice.

United States Environmental Protection Agency (“EPA”) policy,
found in the Rules of Practice at Section 22.18(b), 40 C.F.R. §
22.18(b), encourages settlement of a proceeding without the
necessity of a formal hearing. The benefits of a negotiated
settlement may far outweigh the uncertainty, time, and expense
associated with a litigated proceeding.

Although the parties have participated in ADR, they have not
reached a settlement. As such, the parties shall strictly comply
with the requirements of this order and prepare for a hearing. The
parties are advised that extensions of time will not be granted

The file reflects that the parties have participated in the
Alternative Dispute Resolution (“ADR”) process offered by this
office. Pursuant to the Administrative Law Judges’s March 30, 2009
Order terminating the ADR process, the above-cited matter has been
reassigned to the undersigned to proceed with the litigation
process.
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In the matter of Neil R. Kennedy, Respondent.
Docket No. TSCA-05-2008-0016

CERTIFICATE OF SERVICE

I hereby certify that the foregoing Prehearing Order, dated April 2, 2009, was sent this
day in the following manner to the addressees listed below.

Mary Angeles
Legal Staff Assistant

Original and One Copy by Pouch Mail to:

Tywanna Greene 0 LE LE II 7 IE ITh
Acting Regional Hearing Clerk I [I)U.S. EPA/Region V/E-13J 00 fl9
77 West Jackson Boulevard
Chicago, IL 60604-3590 REGIONAL. HEARING CLERJ.5. IENVRONMFNTAL

PP¼OTET!QN AG9’j”
One Copy by Pouch Mail to:

Leslie A. Kirby-Miles, Esq.
Associate Regional Counsel
U.S. EPA / Region V / MC 13-J
77 West Jackson Boulevard
Chicago, IL 60604-3590

One Copy by Regular Mail to:

Damian DeGenova, Esq.
DeGenova, Frederick, Vouros & Yarwood, LTD
The Liberty Building
42 North Phelps Street
Youngstown, OH 44503-1130

Dated: April 2, 2009
Washington, D.C.


